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THE ROENTGEN EXPERT WITNESS. 

Bv Edward Holman Skinner, M.D., 

KANSAS CITY, MO. 

Collin'S of law depend upon facts. The legal value of medical 
testimony usually depends upon tlie introduction of a physician’s 
expert opinion of an actual or a hypothetical case. There arc rarely 
any tangible facts such as the exhibition of signed papers, defective 
machinery, etc. We may say that, generally speaking, expert 
medical testimony is inferential and based upon a physician’s 
interpretation of actual or hypothetical symptoms, both objective 
and subjective. His opinion may be influenced, though not dis¬ 
honestly, by tins point of view or his medical training, experience 
and environment. The greater portion of the law with which 
the physician comes in contact is based upon personal damage 
suits. The extent of the injury to the plaintiff and its influence 
upon his health during the balance of his life, or for a lesser period, 
is the question which the physician is called upon to answer. The 
presence of actual damage to the permanent bony framework of 
the human body is of pertinent importance. This importance may 
be argued, but it is needless to argue that testimony which assures 
the judge and jury of actual bony damage or anatomical normality 
is of inestimable value. 

Heretofore it has been possible to array upon both sides of a 
case medical talent capable of affirming or deriving the actuality 
of a bony defect where the fracture was not compounded. Either 
diabolically or innocently, testimony adaptable to the lawyer’s 
conception of his client’s position could be secured. 

Difference of opinion is not so much a matter of honesty or 
dishonesty as of temperament, environment, original concept, 
inheritance, , public opinion and possibly least, knowledge of the 
subject. Therefore any medical testimony which presents tangible 
facts, either negative or positive, to a legal hypothesis is a valuable 
advance. 
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The apparent farcical yet perfectly legitimate inconsistency 
of the usual medical testimony is rarely apparent in .Roentgen 
evidence. 

The Roentgen-ray enters the medicolegal field witli brilliant 
tangible evidence impossible of refutation if properly interpreted 
and adequately identified. No longer is it necessary to depend 
upon the mental conception of the surgeon who has merely inspected 
a patient’s extremity when the actual shadows of the bony parts 
can be exhibited in court. While there remains the arguable question 
as to the importance or the influence or result of a fracture in a bone, 
there is no longer the necessity of medical conjecture as to its 
presence or absence. 

The apparent forcefulncss of Roentgen negatives does not neces¬ 
sarily imply their unconditional admission in courts of law. There 
is such latitude in the interpretation of even bony shadows as to 
seriously interfere witli the unlimited bantering of such delicate 
scientific exhibits before a judge and jury of average citizens. 

Let us consider a parallel in scientific evidence. For instance, 
a tract of land with a disputed boundary line its before the court. 
At the suggestion of the defendant the court appoints a disinterested 
surveyor to measure and plat the disputed land. The surveyor 
proceeds and then presents his testimony in .court based upon the 
measurements made witli surveying instruments. These instru¬ 
ments are necessary for the surveyor to come to exact conclusions 
as to the lay of the land and its dimensions, but lie docs not show 
his instruments to the jury. Another instance, a pathologist is 
asked to examine a tissue, let us say, the discharge of a supposedly 
pregnant woman. lie proceeds to section the tissue, stain and 
examine it with the microscope. Ilis opinion is the result of the 
use of these several instruments. Does he actually exhibit the 
microscopical slides to the judge and jury? No. Yet we constantly 
notice the actual exhibition of Roentgen negatives to the jury 
and permit the handling of these scientific instruments by jurymen 
who arc wholly incapable to the least conception of shadow values. 

The interpretation of Roentgen shadows is a matter of experience 
and a knowledge of anatomy and tissue density. The widely dis¬ 
seminated knowledge of photographic reproductions as to sharpness 
and accuracy of focus is not paralleled by contemporary Roentgen 
knowledge. 

It is not best at present to assume any arbitrary position as to 
the admission of Roentgen testimony without the actual roentgeno¬ 
grams. There is little doubt but that the use of the actual Roentgen 
plates as a basis for Roentgen testimony does fortify the roentgen¬ 
ologist’s evidence. 

The Conduct of the Roentgen Expert in Court. The 
Roentgen expert should limit his testimony to the facts which lie 
believes his Roentgen evidence tends to prove. He should not 



